
CITY COUNCIL, CITY OF LOO1 
C I T Y  HALL COUNCIL CHAMBERS 
WEDNESDAY, OCTOBER 5, 1988 

7:30 P.M. 

ROLL CALL 

I N V OC AT I ON 

PLEDGE OF 
ALLEGIANCE 

PRESENTATIONS 

Present :  Counci l  Members - Hinchman, Olson, Reid, 

Absent: Counci l  Members - None 

A lso  Present :  Ci ty Manager Peterson, A s s i s t a n t  Ci ty 

Sn ider  and P inke r ton  (Mayor) 

Manager Glenn, Community Development 
D i r e c t o r  Schroeder , Pub1 i c  Works D i rec t -o r  
Ronsko, Ci ty A t t o r n e y  McNatt, and Ci ty C le rk  
Rei mc he 

The i n v o c a t i o n  was g i ven  by A s s i s t a n t  City Manager Glenn. 

The Pledge o f  A l l eg iance  was l e d  by Mayor P inker ton .  

PROCLAMATIONS 

cc-37 a )  " P u b l i c  Power Week" - October 9 - 15, 1988 

b )  "Rideshare Week '88" - October 3 - 7, 1988 

c )  Proc lamat ion  u r g i n g  t h e  c i t i z e n s  o f  Lod i  t o  r e g i s t e r  

Mayor P inke r ton  presented the  f o l l o w i n g  proclamat ions: 

t o  v o t e  and t o  v o t e  

CONSENT CALENDAR I n  accordance w i t h  r e p o r t  and recommendation o f  t he  Ci ty 
Manager, Counc i l ,  on mo t ion  o f  Counc i l  Member 
Hinchman, Olson second, approved t h e  f o l l o w i n g  i tems 
h e r e i n a f t e r  s e t  f o r t h .  Agenda i tem E-13 e n t i t l e d ,  "Approve 
agreement w i t h  Dave Smith f o r  Wine Country Car r i age  t o  
opera te  a horse-drawn wagon-carr iage concession a t  Lo'di 
Lake Park and au tho r i ze  t h e  Ci ty Manager and Ci ty C le rk  t o  
execute t h e  agreement" was removed f rom t h e  Consent 
Calendar and discussed and ac ted  upon a t  a l a t e r  p o i n t  on 
t h e  agenda. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

CLAIMS CC-2l(a) 

MINUTES 

Claims were approved i n  t h e  amount o f  $3,458,925.53. 

The Minutes  o f  September 7, 1988 were approved as w r i t t e n .  

V A R I O U S  SPECIFI- 
CATIONS APPROVED Ci ty Counc i l  approved t h e  f o l l o w i n g  s p e c i f i c a t i o n s  and 

CC-12.1( b) a )  Purchase o f  20,000 f e e t  o f  No. 2-15 KV XLPE Cable 

CC-12.1( c )  

CC-12.l(C) c )  Lod i  Lake beach sand m a t e r i a l  

au tho r i zed  a d v e r t i s i n g  f o r  b i d s :  

b )  P a i n t i n g  and Prepara t i on  Work a t  303 West E l m  S t r e e t ,  
c o n t r a c t  

PLANS AND SPECIFI- 
CATIONS FOR SOFTBALL 
COMPLEX FENCE 
REPLACEMENT, 401 
NORTH STOCKTON 
STREET APPROVED 

CC-12.1( a )  S t r e e t ,  and au tho r i zed  a d v e r t i s i n g  f o r  b ids .  

The Ci ty Counci l  approved the  p lans  and s p e c i f i c a t i o n s  f o r  
t he  S o f t b a l l  Complex Fence Replacement, 401 Nor th  S tock ton  
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The Ci ty Counci l  was adv ised t h a t  t h i s  p r o j e c t  was 
o r i g i n a l l y  planned t o  i n c l u d e  a 16 - foo t  o u t f i e l d  fence t o  
p revent  w indsh ie ld  breakage i n  the  pa rk ing  l o t .  B ids  were 
r e j e c t e d  by t h e  City Counc i l  when ob jec t i ons  were r a i s e d  
concerning the  h e i g h t  o f  t he  fence. 

The p r o j e c t  was rev iewed by t h e  Parks and Rec rea t ion  
Commission and the  City At to rney .  I t  was determined t h a t  a 
12-foot fence w i t h  warn ing  s igns  would s u f f i c i e n t l y  re1  i e v e  
the  Ci ty o f  l i a b i l i t y .  

The p r o j e c t  has been redesigned and inc ludes  a 12 - foo t  
o u t f i e l d  fence w i t h  20 - foo t  f o u l  l i n e  marker po les ,  a 
mowstr ip,  and misce l laneous fence r e p a i r s .  

PLANS AN0 SPECIFI- 
CATIONS FOR SOFTBALL 
COMPLEX UTILITY ROAD, 
401 NORTH STOCKTON 
STREET APPROVE0 

CC- lZ . l (a )  

The Ci ty Counci l  approved t h e  p lans  and s p e c i f i c a t i o n s  f o r  
t h e  S o f t b a l l  Complex U t i l i t y  Road, 401 Nor th  S tock ton  
S t r e e t  and au tho r i zed  a d v e r t i s i n g  f o r  b ids ,  and t r a n s f e r r e d  
s u f f i c i e n t  funds f rom t h e  excess i n  t h e  S o f t b a l l  Complex 
shade s t r u c t u r e  account f o r  t h i s  p r o j e c t .  

The City Counci l  was appr i sed  t h a t  t h e  u t i l i t y  s e r v i c e  road 
from Lawrence Avenue w i l l  a l l o w  vendors and s u p p l i e r s  
access t o  the  concession s tand area w i t h o u t  i n t e r f e r i n g  
w i t h  pedes t r ians  i n  t h e  b leacher  area. The Parks and 
Recreat ion  Department has a l s o  requested a d d i t i o n a l  pav ing  
ad jacent  t o  the  roadway t o  accommodate accessory v e h i c l e s  
assoc ia ted  w i t h  t h e  s p o r t s  tournaments h e l d  the re .  Th is  
a d d i t i o n a l  work accounts f o r  a p o r t i o n  o f  t h e  p r o j e c t  
overrun. The remainder i s  due t o  t h e  o r i g i n a l  low budget 
es t imate .  Funds remain ing  i n  t h e  S o f t b a l l  Complex shade 
s t r u c t u r e  account w i l l  be s u f f i c i e n t  t o  do t h i s  work and 
rep lace  o r  mod i fy  t h e  backstops which were i nc luded  i n  t h a t  
p r o j e c t .  

AWARD BID FOR THE 
PURCHASE OF FOUR 
CUSHMAN VEHICLES 

RES. NO. 88-137 The C i ty  Counci l  adopted Reso lu t i on  No. 88-137 awarding 
t h e  b i d  f o r  t he  purchase o f  f o u r  Cushman v e h i c l e s  t o  t h e  

CC-lZ(d) low b idder ,  Duke Equipment Company o f  Rancho Cordova, i n  
cc-47 the  amount o f  $32,012.01 and approved a l l o c a t i o n  o f  

a d d i t i o n a l  f und ing  o f  $4,962.01 f rom t h e  12 Equipment Fund 
t o  cover t h i s  purchase. 

The Ci ty Counci l  was adv ised t h a t  on September 7, 1988 i t  
approved t h e  s p e c i f i c a t i o n s  f o r  t h e  purchase o f  s a i d  
veh ic les  and au tho r i zed  adver t i sement  f o r  b i d s .  B ids  were 
opened on September 27, 1988 w i t h  t h e  f o l l o w i n g  r e s u l t s :  

Duke Equipment and I r r i g a t i o n  $32,012.01 
Rancho Cordova, CA 

West S t a r  D i s t r i b u t i n g  
Hayward, CA 

$33,994.20 

Turf and I n d u s t r i a l  Equipment $36,456.05 
Santa C lara ,  CA 
(B idd ing  Dai ha tsu  veh ic les  ) 

Golden Bear Equipment 
Nor th  Highlands, CA 

No Response 
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J .  M .  L i f t  
Stockton, C A  

No Response 

Three o f  the  veh ic les  purchased would be used by t h e  Parks 
and Recreat ion  Department t o  rep lace  e x i s t i n g  u n i t s .  The 
f o u r t h  v e h i c l e  would be used a t  t h e  Community Center f o r  
maintenance and h a u l i n g  o f  m a t e r i a l s  and equipment between 
b u i l d i n g s  o r  scheduled a c t i v i t i e s .  

O n  December 16, 1987, Ci ty Counc i l  approved Cushman as the 
standard smal l  v e h i c l e  f o r  use by the  Parks and Recreat ion  
Department. 

The 1988/89 Equipment Fund Budget i nc luded  $27,050 f o r  the 
purchase o f  these f o u r  veh ic les .  However, w i t h  t h e  low b i d  
en tered  a t  $32,012.01, a d d i t i o n a l  f und ing  of $4,962.01 
would be r e q u i r e d  and i s  requested here in .  

D e l i v e r y  would be expected about f o u r  weeks a f t e r  placement 
o f  order.  

AWARD BID FOR THE 
PURCHASE OF FIRE 
APPARATUS INTERCOM 
SYSTEM (SOLE MANUFACTURER 
D A V I D  CLARK COMPANY) 

RES. NO. 88-138 The City Counci l  adopted Reso lu t i on  No. 88-138 awarding 

CC-12( d )  
cc-47 Worchester, Massachusetts, t o  t h e  low b idder ,  L .  N .  C u r t i s  

the  b i d  f o r  t he  purchase o f  F i r e  Apparatus In te rcom 
Systems, manufactured by the  David C la rk  Company o f  

and Sons o f  Oakland, C a l i f o r n i a ,  i n  t h e  amount of 
$12,855.68. 

The Ci ty Counci l  was reminded t h a t  on September 7, 1988 i t  
approved s p e c i f i c a t i o n s  f o r  t h e  purchase o f  s a i d  equipment 
and au tho r i zed  adver t i sement  f o r  b ids .  B ids  were opened on 
September 27, 1988 w i t h  t h e  f o l l o w i n g  r e s u l t s :  

L. N C u r t i s  and Sons 
Oakland, C A  

$12,855.68 

Jan I n d u s t r i a l  E l e c t r o n i c s  $13,121.95 
P h i l  adel  phia,  PA 

Santa Rosa F i r e  Equipment $13,462.00 
Santa Rosa, CA 

Mine Sa fe ty  Equipment Co. No b i d  
S i m i  Va l ley ,  C A  

Solon F i r e  Cont ro l  
Folsom, C A  

No b i d  

The purpose o f  t h i s  equipment i s  t o  improve r a d i o  
communications and p rov ide  hear ing  p r o t e c t i o n  t o  a l l  
employees d u r i n g  Code 3 emergency responses. W i th  t h i s  
equipment each employee on the  f i r e  engine o r  t r u c k  w i l l  
wear a headset which w i l l  a l l o w  f o r  i n te rcom and r a a i o  
recep t ion  and t ransmiss ion .  These headsets a l s o  b l o c k  ciut 
t he  engine, s i r e n ,  and a i r  ho rn  no ise  wh ich  can reach 
l e v e l s  which w i l l  permanent ly damage hear ing .  

Funds f o r  t he  purchase o f  t h i s  equipment have been budgeted 
i n  t h e  1988-89 Equipment Fund. 

D e l i v e r y  i s  expected about 6 weeks f o l l o w i n g  placement of 
o rder .  
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AWARD B I D  FOR THE 
PURCHASE OF TWO 

BUCKET TRUCKS 

RES.  NO. 88-139 The C i t y  C o u n c i l  adopted  R e s o l u t i o n  No. 88-139 award ing  t h e  
b i d  f o r  two d i g g e r - d e r r i c k / b u c k e t  t r u c k s  t o  t h e  l o w  b i d d e r ,  

CC- lZ(d)  m e e t i n g  s p e c i f i c a t i o n s ,  Pac Power, D ixon,  C a l i f o r n i a ,  i n  
cc-47 t h e  amount o f  $262,033.70. 

The C i ty  C o u n c i l  was a d v i s e d  t h a t  o n  August  17, 1988, i t  
had approved s p e c i f i c a t i o n s  and a u t h o r i z e d  t h e  
a d v e r t i s e m e n t  f o r  b i d s  f o r  two d i g g e r - d e r r i c k / b u c k e t  
t r u c k s .  These u n i t s  a r e  f o r  rep lacement  o f  e x i s t i n g  l i n e  
t r u c k  $2 and f o r  use b y  t h e  a d d i t i o n a l  l i n e  c rew b e i n g  
added t o  t h e  Depar tment 's  s t a f f  d u r i n g  t h i s  f i s c a l  y e a r .  
The s p e c i f i c a t i o n s  c a l l  f o r  a t r u c k  c o n f i g u r a t i o n  w i t h  t h e  
a e r i a l  u n i t  mounted b e h i n d  t h e  cab.  I t  was s u b s e q u e n t l y  
de termined t o  r e q u e s t  a b i d  f o r  a c o n f i g u r a t i o n  w i t h  t h e  
a e r i a l  mounted o v e r  t h e  r e a r  a x l e  and t h u s  an addendum t o  
t h e  s p e c i f i c a t i o n s  was m a i l e d  t o  a l l  p r o s p e c t i v e  b i d d e r s .  
T h i s  a l t e r n a t e  c o n f i g u r a t i o n  does o f f e r  an advantage i n  
un ique work s i t u a t i o n s  and i t  i s  f e l t  t h a t  t h e  Depar tment  
would b e n e f i t  f r o m  h a v i n g  one u n i t  o f  t h i s  " o v e r - t h e - a x l e "  
ar rangement  i n  i t s  equ ipment  f l e e t .  

The a p p a r e n t  l o w  b i d d e r ,  West Coast  U t i l i t y  Equipment  Co., 
d i d  t a k e  seven e x c e p t i o n s  t o  t h e  s p e c i f i c a t i o n s  o f  wh ich  
one i s  e s p e c i a l l y  s i g n i f i c a n t .  The s p e c i f i c a t i o n s  c a l l  f o r  
t h e  ' t o p  c o n t r o l s '  o f  t h e  a e r i a l  d e v i c e ,  i .e .  t h e  c o n t r o l s  
used t o  o p e r a t e  ( m a n i p u l a t e )  t h e  u n i t  from e i t h e r  b u c k e t  
p o s i t i o n  t o  "be removable and capab le  of b e i n g  mounted t o  
t h e  l i p  o f  e i t h e r  bucket . "  The a b i l i t y  o f  t h e  o p e r a t o r  t o  
p o s i t i o n  t h e  c o n t r o l s  a t  any l o c a t i o n  on t h e  b u c k e t  l i p ,  
i . e .  between t h e  o p e r a t o r  and t h e  work a r e a  and w i t h i n  v i e w  
and easy reach,  i s  a s i g n i f i c a n t  s a f e t y  f e a t u r e .  The 
a p p a r e n t  l o w  b i d d e r ' s  c o n t r o l  u n i t  i s  l o c a t e d  on  t h e  boom 
s u p p o r t i n g  t h e  buckets ,  t h u s  n o t  m e e t i n g  t h i s  v e r y  
i m p o r t a n t  s a f e t y  r e q u i r e m e n t .  

Based on t h e  e x c e p t i o n ( s )  t a k e n  by  t h e  a p p a r e n t  l o w  b i d d e r ,  
t h e  above recommended award was made. T h i s  recommendation 
i s  f u r t h e r  based on one u n i t  of each c o n f i g u r a t i o n .  

Funding f o r  t h i s  purchase was i n c l u d e d  i n  t h e  1988-89 
f i s c a l  y e a r  budget .  

D IGGER-DERR I C K  

BID EVALUATION - EUD-88-5 

DIGGER-DERRICK/BUCKET TRUCKS 

Beh ind  Cab Over A x l e  

U n i t  P r i c e  D e l i v e r y  U n i t  P r i c e  D e l i v e r y  
I n c l .  Tax (Weeks) I n c l .  Tax (Weeks) 

Pac Power 
D ixon,  CA $130,766.90 30-34 9131,266.80 30-34 

U t i l i t y  Body Company 
Berkeley,CA 148,779.48 16 148,779.48 16 

West Coast  U t i l i t y  Equ ip .  * 
Fontana, CA 129,806.54 28-32 129,806.54 28-32 

P a c i f i c  M o b i l e  Equip.  Corp. 
B e n i c i a ,  CA L a t e  B i d  
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H e i l  Equipment Company 

Mobi le  Hydrau l i c  Equip., I n c .  

* Does n o t  meet s p e c i f i c a t i o n s  

Dixon, C A  

West Sacramento, C A  

RESOLUTION OF 
INTENTION TO 
VACATE THE WEST 
FIFTEEN FEET OF 
RAVENWOOD WAY ADOPTED 

No B i d  

No. B i d  

RES. NO. 88-140 The C i t y  Counci l  adopted Resolut ion No. 88-140 a 

cc-52( c )  
r e s o l u t i o n  o f  i n t e n t i o n  t o  abandon the  west 15 f e e t  o f  
Ravenwood Way; re fe r red  the  ma t te r  t o  t h e  Planning 
Commission; and s e t  the ma t te r  f o r  p u b l i c  hear ing a t  t he  
r e g u l a r  Counci l  meeting o f  November 2, 1988. 

The City Counci l  was advised t h a t  t h i s  abandonment has been 
requested by G i  bra1 t a r  Community Bui  1 ders pursuant t o  #an 
order  issued by the Super ior  Court .  W i l b e r t  and Roberta 
Ruhl obta ined a judgement e s t a b l i s h i n g  c e r t a i n  easemelit 
r i g h t s  i n  t h e i r  f avo r  over a p o r t i o n  o f  t he  Noma Ran1-h 
Subdiv is ion.  G i b r a l t a r  and Ruhl have agreed upon a method 
o f  r e s o l v i n g  t h i s  d i spu te  whereby G i b r a l t a r  w i l l  g ran t  t'he 
Ruhl ' s  easement r i g h t s  i n  exchange f o r  c e r t a i n  
cons ide ra t i on .  S p e c i f i c a l l y ,  t he  Ruhls w i l l  o b t a i n  a 
15 - foo t  easement over the wes te r l y  p o r t i o n  o f  Lots 1 and 20 
i n  the Noma Ranch Subdiv is ion as w e l l  as the  wes te r l y  15 
f e e t  o f  Ravenwood Way. I n  order  t o  accomplish t h i s ,  t he  
C i t y  o f  Lodi  w i l l  need t o  vacate and abandon the wes te r l y  
15 f e e t  o f  Ravenwood Way as w e l l  as a p o r t i o n  of c e r t a i n  
improvements along Almond Dr i ve  where t h e  Ruh l ' s  roadway 
would i n t e r s e c t  Almond Dr ive.  G i b r a l t a r  w i l l  then 
cons t ruc t  a fence along the  boundary between the  Ruhl 
p roper t y  and Noma Ranch. The fence t o  be const ructed a t  
the end o f  Ravenwood Way would have a gate w i t h  a City l o c k .  

The owners have p a i d  t h e  requ i red  fees  t o  process t h i s  
abandonment. P a c i f i c  B e l l ,  PG&E, King Videocable Company, 
and City u t i l i t i e s  have been n o t i f i e d  o f  t h i s  proposed 
abandonment and t h e i r  approval  w i l l  be secured p r i o r  t o  t h e  
f i n a l  a c t i o n .  

I n  exchange f o r  t he  abandonment and vacat ion,  t he  adjacent  
owners, W i l b e r t  and Roberta Ruhl, have agreed t o  execute a 
deed r e s t r i c t i o n ,  t o  be recorded and r u n  w i t h  the  land,  
o b l i g a t i n g  them o r  t h e i r  successors i n  i n t e r e s t  t o  r e s t o r e  
the p u b l i c  r i gh ts -o f -way  a t  such t ime  as they o r  t h e i r  
successors i n  i n t e r e s t  seek any development pe rm i t  o r  map, 
a t  t h e i r  own cost.  Th is  s imply  means t h a t  a t  such t ime as 
the adjacent  Ruhl p roper t y  i s  used f o r  any th ing  o the r  than 
i t s  present  a g r i c u l t u r a l  uses, the owners o f  t he  p roper t y  
a t  t h a t  t ime  w i l l  be requ i red  t o  reded ica te  t o  t h e  C i t y  t h e  
land abandoned here, and t o  p rov ide  t h e  extens ion o f  such 
p u b l i c  r ights-of -way i n  con junc t i on  w i t h  any development. 

IMPROVEMENTS AT 631 
NORTH CLUFF AVENUE 
ACCEPTED 

RES.  NO. 88-141 The C i t y  Counci l  adopted Resolut ion No. 88-141 accept ing 
the development improvements i nc luded  i n  t he  Development 

CC-46 Agreement f o r  631 Nor th C l u f f  Avenue and as shown on 
Drawing Nos. 88D025 through 8813026. 
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The City Council was informed t h a t  improvements a t  631 
North Cluff Avenue have been completed in subs tan t ia l  
conformance with the requirements of the Development 
Agreement between the City of Lodi and  Modern Building 
Company dated May 13, 1988, and as  spec i f ica l ly  s e t  for th  
in the plans and  spec i f ica t ions  approved by the City 
Counc i 1 . 

No s t r e e t s  are  t o  be accepted. 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * i f * * * * * * * * *  

AGREEMENT WITH DAVE 

COUNTRY C A R R I A G E  TO 
. SMITH FOR WINE 

OPERATE A HORSE-DRAWN 
WAGON-CARRIAGE CONCESSION 
AT LOO1 LAKE PARK 
APPROVED 

CC-6 
CC-22(a)  
cc-90 

Presented f o r  City Council approval was an agreement 
prepared by the City Attorney w i t h  David Smith, dba Wine 
country Carriage, t o  es tab l i sh  an exclusive agreement 
whereby Mr. Smith would provide carr iage r ides  in Lodi Lake 
P a r k .  

The Agreement i s  f o r  a n  i n i t i a l  p e r i o d  of one year ,  and i s  
renewable thereaf te r  o n  a year-to-year basis  by mutual 
consent. In exchange f o r  the exclusive r i g h t  t o  haul 
passengers in the P a r k ,  Mr. S m i t h  wil l  pay t o  the City 10% 
of h i s  gross revenues. 

Following discussion with questions being directed t o  the 
City Attorney regarding the proposed agreement, on motion 
of Council Member Reid, Hinchman second, the City Council 
approved the subject  agreement and  authorized the City 
Manager and City Clerk t o  execute the agreement. 

COMMENTS BY CITY 
COUNCIL MEMBERS The following comnents were received under the "Comments by 

City Council Members" segment of the agenda: 

REPORT BY CITY'S  
REPRESENTATIVE TO 
LAFCO REGARDING THE 
ANNUAL LAFCO 
CONFERENCE 

C C - 7 ( m )  Annual Conference she recent ly  attended. 

MAYOR PINKERTON 
REQUESTS INFORMATION 
REGARDING ENFORCEMENT 
OF TRUCK TRAFFIC O N  
T U R N E R  ROAD Following a request by Mayor Pinkerton f o r  "ef fec t ive  

enforcement" of truck t r a f f i c  on Turner Road, the City 
CC-45 ( a )  Manager reported tha t  he had instructed the Chief of Police 
CC-48 ( a )  t o  have pol ice  department personnel s top trucks on Turner 

Road t o  determine t h e i r  dest inat ion.  This i s  being done in 
an e f f o r t  t o  determine the extent  of t h r o u g h  truck t r a f f i c  
on Turner Road. 

Counc'il Member Olson gave a br ie f  report  regarding the 
Annual Local Agency Formation Commission ( L A F C O )  

COMMENTS BY THE 
PUBLIC O N  N O N  
AGENDA ITEMS There were n o  persons in the audience wishing t o  speak 

under t h i s  segment o f  the agenda. 
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REPORT G I V E N  
REGARDING SURVEY 
OF BUILDABLE LOTS 
I N  THE CITY OF 
LOO1 

cc-27 ( a )  
cc-35 
cc-91 

Community Development D i r e c t o r  Schroeder repo r ted  on the 
C i t y  o f  Lodi  Bu i l dab le  Lots  Survey. 

C I T Y  ATTORNEY G I V E S  
UPDATE ON MEASURE A 
LAWSUIT 

CC-4(a) 

PUBLIC HEARINGS 

PLANNING COMMISSION City Manager Peterson presented the  f o l l o w i n g  Planning 
REPORT 

C i t y  A t to rney  McNatt gave an update on the Measure A 
l awsu i t .  

There were no p u b l i c  hear ings scheduled f o r  t h i s  meeting. 

Commission Report  o f  t he  Planning Commission Meet ing o f  
September 26, 1988: 

The Planning Commission - 

CITY ATTORNEY REQUESTED 
TO PREPARE AN ORDINANCE 
WHICH WILL B R I N G  THE 
CITY'S "GRANNY UNIT" 
ORDINANCE INTO CONFORMANCE 
WITH E X I S T I N G  STATE 
LAW Recommended t h a t  t he  Ci ty  A t to rney  prepare an Ordinance f o r  

adopt ion by the  City Counci l  which w i l l  b r i n g  the  C i t y ' s  
cc-35 "Granny U n i t "  Ordinance ( i  .e. Res iden t ia l  Second U n i t )  
CC-53(a) i n t o  conformance w i t h  e x i s t i n g  S ta te  law. 
CC-  149 

PROPOSED AMENDMENT 

REQUIREMENTS FOR 
TRIPLEXES, FOURPLEXES 

UNITS I N  AREAS ZONED 

FOR OFF-STREET PARKING 

AND MULTIPLE-FAMILY 

R-LO, R-GA, R-MD, AND 
R-HD SET FOR PUBLIC 
HEARING Recommended t h a t  t he  o f f - s t r e e t  pa rk ing  requirements f o r  

t r i p l e x e s ,  fourp lexes and m u l t i p l e - f a m i l y  u n i t s  i n  areas 
cc-35 zoned R-LO, Low Dens i t y  Mu1 t i p l e  Family Res iden t ia l ,  R-GA, 
CC-53(a) Garden Apartment R e s i d e n t i a l ,  R-MD, Medium Densi ty  M u l t i p l e  
CC-149 F a m i l y  Res iden t ia l ,  and R-HD, High Dens i t y  M u l t i p l e  Family 

Res iden t ia l ,  be increased from 1 1 /2  spaces per  u n i t  t o  2 
spaces per  u n i t .  

On mot ion o f  Counci l  Member Hinchman, Olson second, t h e  
City Counci l  s e t  t h i s  m a t t e r  f o r  p u b l i c  hear ing on November 
2, 1988. 

Fur ther ,  t he  Planning Comnission - 

Determined t h a t  1988-89 through 1992-93 Water Cap i ta l  
Improvement Program was c o n s i s t e n t  w i t h  the  Lodi  General 
Plan and recommended i t s  approval  t o  the  C i t y  Counci l .  

Determined t h a t  t h e  1988-89 through 1992-93 Cap i ta l  
Improvement Program was c o n s i s t e n t  w i t h  the Lodi  General 
P lan and recommended i t s  approval  t o  the  C i t y  Counci l .  
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ITEMS OF INTEREST TO THE CITY COUNCIL 

1. Denied the  reques t  o f  Donald R. Pearson on b e h a l f  o f  H 
and M B u i l d e r s  f o r  t h e  approval  of t h e  T e n t a t i v e  
S u b d i v i s i o n  Map o f  I r i s  Place, Phase 11, a 1.0 acre ,  
6 - l o t  s i n g l e - f a m i l y  r e s i d e n t i a l  p r o j e c t  proposed f o r  
1420 I r i s  D r i v e  (APN 033-040-15) i n  an area zoned R - 1 ,  
S i n g l e  Fami ly  R e s i d e n t i a l .  

2. C o n d i t i o n a l l y  extended f o r  a p e r i o d  o f  s i x  months the  
Temporary Use Permi t  o f  Concrete, I nc .  t o  i n s t a l l  a 
p o r t a b l e  ba tch  p l a n t  and o f f i c e  t r a i l e r  a t  1360 East 
Turner Road i n  an area zoned M-2, Heavy I n d u s t r i a l .  

3. C o n d i t i o n a l l y  approved the  reques t  o f  Weil Motors f o r  (3 
Use Perm i t  t o  i n s t a l l  a temporary o f f i c e  t r a i l e r  a t  2 
West Lockeford  S t r e e t  i n  an area zoned C-2, General 
Commercial. 

4. Determined t h a t  a zon ing  hardsh ip  d i d  n o t  e x i s t  and 
denied t h e  reques t  o f  Har ry  I l g e n f r i t z  f o r  a zoning 
va r iance  t o  reduce the  setback f o r  a monument s i g n  from 
10 f e e t  t o  4 f e e t  a t  1330 South Ham Lane i n  an area 
zoned R-C-P, Resident ia l -Commercial-  P ro fess iona l .  

On mot ion  o f  Counc i l  Member Hinchman, Olson second, t l ie  
City Counci l  s e t  t h i s  m a t t e r  f o r  p u b l i c  hea r ing  on November 
2, 1988. 

COMMUNICATIONS 
(CITY CLERK) 

CLAIMS CC-4( C )  On mot ion  o f  Counc i l  Member Olson, Re id  second, the  City 
Counci l  denied t h e  f o l l o w i n g  c l a i m  which had been f i l e d  
a g a i n s t  t h e  City of Lod i :  

a )  Raymond Davenport - date  rece ived  August 12, 1988 

Ci ty C l e r k  Reimche presented  t h e  f o l l o w i n g  a p p l i c a t i o n  f o r  
A l c o h o l i c  Beverage L icense which had been rece ived:  

ABC APPLICATIONS 

cc-7 ( f )  a)  Angele M. Ingrao ,  360 East  Lod i  Avenue, Lod i ,  CA, On 
Sale  General E a t i n g  P lace  - Person t o  Person T rans fe r  

PUC APPLICATIONS 

CC-7(f) 

City C le rk  Reimche presented  a n o t i c e  t h a t  had been 
rece ived f rom P a c i f i c  Gas and E l e c t r i c  Company (PG&l!) 
adv i s ing  o f  i t s  f i l i n g  o f  A p p l i c a t i o n  No. 66-09-032 i n  
which i t  requests  a u t h o r i t y  f rom t h e  C a l i f o r n i a  Pub1 i c  
U t i l i t i e s  Commission t o  inc rease i t s  r a t e s  f o r  n a t u r a l  gas 
se rv i ces  under t h e  Annual Cost A l l o c a t i o n  Proceeding. 

REPORT BY COMMUNITY 
DEVELOPMENT DIRECTOR 
CONCERNING RECOURSE 
THE OWNER OF A 

RESIDENCE HAS I F  
THE RESIDENCE IS  
LOCATED I N  THE 
"MORATORIUM AREA" 
AND I S  SURROUNDED 
BY APARTMENT 
COMPLEXES 

SINGLE-FAMILY 

cc-35 
CC-53(a) 

Community Development D i r e c t o r  Schroeder presented the  
f o l l o w i n g  r e p o r t  concern ing  t h e  recourse  t h e  owner of a 
s i n g l e - f a m i l y  res idence has i f  the  res idence i s  l oca ted  i n  
the  "Morator ium Area" and i s  surrounded by apartment 
complexes : 
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A t  t h e  C i ty  C o u n c i l  m e e t i n g  o f  Wednesday, September 7, 
1988, Counc i l -Person Olson asked what  a s i n g l e - f a m i l y  
p r o p e r t y  owner i n  t h e  E a s t  S i d e  Study  c o u l d  do w i t h  n i s  
p r o p e r t y  when i t  was a d j a c e n t  t o  m u l t i p l e  f a m i l y  on two o r  
t h r e e  s i d e s .  

The Ord inance,  as adopted  by  t h e  C i t y  C o u n c i l ,  c l a s s i f i e d  
t h a t  p r o p e r t y  as s i n g l e - f a m i l y  and no u n i t s  c o u l d  be 
added. However, under  t h e  C i  t y  ' s "Granny Ord inance"  
( R e s i d e n t i a l  Second U n i t s )  he m i g h t  be e l i g i b l e  f o r  an 
a d d i t i o n a l  u n i t  as a r e  many o t h e r  s i n g l e - f a m i l y  p a r c e l s  
t h r o u g h o u t  t h e  City. 

I t  has been d e t e r m i n e d  t h a t  i n  t h e  E a s t  S i d e  s t u d y  aipea 
t h e r e  e x i s t  43 s i n g l e - f a m i l y  homes t h a t  a b u t  on two s i d e s  
o r  more b y  o t h e r  t h a n  s i n g l e - f a m i l y  u n i t s  o r  dup lexes .  To 
p e r m i t  43 a d d i t i o n a l  apar tment  c o n v e r s i o n s  wou ld  a g g r a v a t e  
t h e  problems o f  u t i l i t y  i m p a c t i o n s ,  t r a f f i c  [ ind 
overc rowd ing  t h e  P l a n n i n g  Commission and C i t y  C o u n c i l  were 
concerned a b o u t  when t h e  E a s t  S i d e  z o n i n g  was accompl ished.  

When t h e  p r e s e n t  sewer m o r a t o r i u m  was adopted,  no 
a d d i t i o n a l  c o n v e r s i o n s  t o  apar tments  were c o n t e m p l a t e d  i n  
t h e  s t u d y  area .  I t  appears t h a t  any changes i n  t h e  s t a t u s  
of t h e  43 homes w i l l  have t o  w a i t  u n t i l  t h e  Whi te  Slough 
expans ion  and u t i l i t y  improvements a r e  completed.  

REGULAR CALENDAR 

ACQUISITION OF 
PROPERTY FOR 
C-BASIN City A t t o r n e y  McNat t  a p p r i s e d  t h e  Ci ty C o u n c i l  t h a t  

a t  t h e  C o u n c i l  m e e t i n g  o f  September 28, 1988, he  was 
CC-27(a) d i r e c t e d  t o  e x p l o r e  p o s s i b l e  d i s p o s i t i o n  o f  t h e  m a t t e r  
CC-27(C) i n v o l v i n g  r e d e s i g n  o f  and l a n d  a c q u i s i t i o n  f o r  t h e  C-Basin 

p a r k  on Beckman Road. 

As t h e  C o u n c i l  w i l l  r e c a l l ,  t h e  o r i g i n a l  d e s i g n  o f  t h e  p a r k  
was m o d i f i e d  somewhat t o  accommodate t h e  d e s i r e s  o f  D a r y l  
Geweke, who w ished t o  a c q u i r e  a d j a c e n t  p r o p e r t y  f r o m  t h e  
Ket te lman f a m i l y .  A second p l a n  was d r a f t e d ,  w h i c h  has 
been f o u n d  b y  t h e  Parks  and R e c r e a t i o n  Depar tment  t o  be 
p r e f e r a b l e  t o  t h e  o r i g i n a l  d e s i g n .  However, t h e  r e d e s i g n  
i n v o l v e s  p l a c i n g  t h e  p a r k  e a s t  o f  t h e  e x i s t i n g  B a s i n  on 
l a n d  w h i c h  p r e s e n t l y  be longs  t o  t h e  P a r k e r / B r i g g s  f a m i l y .  

The P a r k e r / B r i g g s  f a m i l y  has s t a t e d  t h e y  a r e  w i l l i n g  t o  
s e l l  t h e  necessary  l a n d  t o  t h e  Ci ty o f  L o d i  f o r  t h e  same 
amount as t h a t  p a i d  by  M r .  Geweke t o  t h e  Ket te lmans 
($26,260 p e r  a c r e ) ,  b u t  as a c o n d i t i o n ,  w i s h  t h e  p a r k  t o  be 
named "Rueben and Mary P i x l e y  Park"  i n  honor  o f  tihe 
P a r k e r I B r i g g s  a n c e s t o r s .  

T h i s  c o n d i t i o n  has n o t  been u n i v e r s a l l y  endorsed by  p a r t i e s  
i n v o l v e d ,  who p o i n t  o u t  t h a t  parks  a r e  t r a d i t i o n a l l y  named 
t o  honor  f a m i l i e s  who donate  t h e  l a n d ,  n o t  s i m p l y  s e l l  i t  
t o  t h e  p u b l i c  e n t i t y .  However, t h e  P a r k e r / B r i g g s  f a m i l y  
b e l i e v e s  t h e i r  l a n d  i s  w o r t h  o v e r  t w i c e  t h e  amount p e r  ac:re 
p a i d  by  M r .  Geweke t o  t h e  Ket te lmans f o r  a d j a c e n t  l a n d ,  alnd 
t h u s  t h e y  f e e l  t h e y  a r e  making a s u b s t a n t i a l  d o n a t i o n  
toward t h e  p a r k .  

A f t e r  c o n s u l  t a t i o n  and n e g o t i a t i o n  w i t h  A t t o r n e y s  Lewis  
Hawkins, r e p r e s e n t i n g  t h e  P a r k e r / B r i g g s  i n t e r e s t ,  G e r a l d  
S p e r r y  r e p r e s e n t i n g  M r .  Geweke, and R o b e r t  E l l i o t t  on 
b e h a l f  o f  t h e  Ket te lmans,  t h e r e  appear  t o  be t h r e e  w o r k a b l e  
o p t i o n s  a v a i  1 a b l e :  
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OPTION 1: 

Abandon p l a n s  t o  expand t h e  C-Basin, and c o n s t r u c t  a park .  
T h i s  does n o t  appear  p r a c t i c a l  based on t h e  C i t y ' s  needs 
and C o u n c i l ' s  d e s i r e s  as h e r e t o f o r e  expressed.  

OPTION 2: 

Execute a f o u r - p a r t y  agreement i n  wh ich  t h e  C i ty  agrees  t o  
b u i l d  t h e  r e v i s e d  p l a n  and name t h e  p a r k  "Rueben and Mary 
P i x l e y  Park" .  Under t h i s  s c e n a r i o ,  t h e  P a r k e r / B r i g g s  
f a m i l y  w i l l  a c c e p t  t h e  same amount p e r  a c r e  ($26,260 p e r  
a c r e ) ,  M r .  Geweke w i l l  agree  t o  pay t h e  a d d i t i o n a l  c o s t s  o f  
t h e  r e d e s i g n e d  p l a n ,  and t h e  Ket te lmans w i l l  s e l l  t h e  l a n d  
necessary  t o  t h e  C i ty  and t o  M r .  Geweke. T e n t a t i v e  
n e g o t i a t i o n s  i n d i c a t e  t h i s  i s  a c c e p t a b l e  t o  t h e  Ket te lmans 
and M r .  Geweke. 

The o n l y  r e a l  h u r d l e  l e f t  under  t h i s  o p t i o n  i s  t h e  
w i l l i n g n e s s  o f  t h e  C o u n c i l  t o  name t h e  p a r k  a f t e r  t h e  
P i x l e y  f a m i l y .  I f  t h a t  i s  agreeab le ,  t h e n  t h i s  appears t o  
be t h e  most  v i a b l e  o p t i o n .  

OPTION 3: 

Under t h i s  o p t i o n ,  s h o u l d  t h e  C o u n c i l  d e c i d e  a g a i n s t  naming 
t h e  p a r k  a f t e r  t h e  P i x l e y  f a m i l y ,  and t h e  B r i g g s / P a r k e r  
f a m i l y  w i l l  n o t  v o l u n t a r i l y  s e l l  t h e  l a n d  o t h e r w i s e ,  t h e  
Counc i l  may w i s h  t o  s e t  a d a t e  f o r  a h e a r i n g  on a 
r e s o l u t i o n  o f  n e c e s s i t y  t o  a c q u i r e  t h e  l a n d  b y  e m i n e n t  
domain. I f  t h i s  i s  done, M r .  Geweke has i n d i c a t e d  h i s  
w i l l i n g n e s s  t o  pay t h e  u l t i m a t e  v a l u e  o f  t h e  l a n d  as 
de termined i n  l i t i g a t i o n ,  as w e l l  as c o s t s  o f  an a s s o c i a t e  
l a w f i r m  f o r  t h e  l i t i g a t i o n .  

B e f o r e  t h i s  i s  done, however, a f i n d i n g  s h o u l d  be  made by  
t h e  C i ty  C o u n c i l  t h a t  t h e  second d e s i g n  i s  p r e f e r a b l e  f o r  
m u n i c i p a l  needs, and n o t  adopted p r i m a r i l y  t o  accommodate 
M r .  Geweke. The Ci ty may n o t  use i t s  e m i n e n t  domain powers 
t o  a c q u i r e  l a n d  s i m p l y  t o  a s s i s t  p r i v a t e  i n t e r e s t s .  
However, i f  t h e  second des ign  o f  t h e  p a r k  i s  p r e f e r a b l e  
f r o m  a m u n i c i p a l  s t a n d p o i n t ,  t h e  f a c t  t h a t  M r .  Geweke i s  an 
i n c i d e n t a l  b e n e f i c i a r y  i s  u n i m p o r t a n t .  

The d e s i r a b i l i t y  o f  t h i s  o p t i o n  s h o u l d  be weighed a g a i n s t  
t h e  r i s k s  i n h e r e n t  i n  l i t i g a t i o n .  I f  f o u n d  p r e f e r a b l e ,  t h e  
C o u n c i l  s h o u l d  s e t  t h e  h e a r i n g  on t h e  r e s o l u t i o n  o f  
n e c e s s i t y  f o r  t h e  November 2,  1988 C o u n c i l  meet ing .  

On t h e  o t h e r  hand, i f  t h e  second o p t i o n  (naming t h e  p a r k  
a f t e r  t h e  P i x l e y  f a m i l y )  i s  d e c i d e d  upon, a r e s o l u t i o n  
a u t h o r i z i n g  t h e  C i ty  Manager and City C l e r k  t o  e x e c u t e  t h e  
necessary  documents f o r  a c q u i s i t i o n  o f  t h e  l a n d ,  and 
d e s i g n a t i n g  t h e  s i t e  "Rueben and Mary P i x l e y  Park"  s h o u l d  
be b r o u g h t  back f o r  a d o p t i o n  a t  t h e  October  19, 15188 
C o u n c i l  m e e t i n g .  

F c l  l o w i n g  d i s c u s s i o n  w i t h  q u e s t i o n s  b e i n g  d i r e c t e d  t o  t:he 
C i t y  A t t o r n e y ,  C o u n c i l ,  on m o t i o n  o f  Mayor  P r o  Tempcire 
S n i d e r ,  Hinchman second, v o t e d  t o  go f o r w a r d  w i t h  O p t i o n  2 
as h e r e t o f o r e  s e t  f o r t h .  

The C i ty  A t t o r n e y  a p p r i s e d  t h e  C i ty  C o u n c i l  t h a t  a 
r e s o l u t i o n  a u t h o r i z i n g  t h e  Ci ty Manager and Ci ty C l e r k  t o  
execute  t h e  necessary  documents f o r  a c q u i s i t i o n  o f  t,he 
l a n d ,  and d e s i g n a t i n g  t h e  s i t e  "Rueben and Mary P i x l e y  
P a r k " ,  w i l l  be b r o u g h t  back t o  t h e  City C o u n c i l  f o r  
a d o p t i o n  a t  t h e  October  19, 1988 C o u n c i l  m e e t i n g .  
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REFINANCING OF THE 
TURNER ROAD/CLUFF 
AVENUE ASSESSMENT 
DISTRICT 

RES. NO. 88-142 
RES. NO. 88-143 Fo l l ow ing  the  i n t r o d u c t i o n  of t h e  m a t t e r  by t h e  Ci ty 

CC-10( g) 
Manager and Attorney-at-Law Tim Hachman, t h e  Ci ty Counci 1 
on mot ion  of  Mayor Pro Tempore Sn ider ,  Olson second adopted 
the  f o l l o w i n g  r e s o l u t i o n s  p e r t a i n i n g  t o  the  r e f i n a n c i n g  o f  
t he  Turner Road/Cluf f  Avenue Assessment D i s t r i c t :  

Reso lu t ion  88-142 - A Reso lu t i on  Appo in t i ng  Escrow Bank, 
R e g i s t r a r ,  T rans fe r  Agent and Paying Agent and A u t h o r i z i n g  
Execut ion o f  Fee Agreement f o r  Serv ices  

Reso lu t i on  No. 88-143 - A Reso lu t i on  Determining Unpaid 
Reassessments and P r o v i d i n g  f o r  Issuance o f  Refunding Bonds 

Reso lu t i on  No. 88-142 appo in ts  Bank o f  America as f i s c a l  
agent t o  per fo rm those se rv i ces  r e q u i r e d  t o  s e r v i c e  t h e  
debt and e s t a b l i s h  escrow, e tc .  They have performed these 
se rv i ces  on t h e  o r i g i n a l  Turner  Road/C lu f f  Avenue f inanc l ing  
and are  ve ry  capable. 

Reso lu t ion  No. 88-143 determines t h e  amount o f  unpaid 
assessments, se ts  f o r t h  p r o v i s i o n s  f o r  issuance o f  t h e  
Refunding Bonds, e s t a b l i s h e s  the  necessary funds f o r  
admin i s te r i ng  t h e  proceeds o f  t h e  s a l e  o f  t h e  Refunding 
Bonds and prov ides  f o r  redemption of t h e  Refunding Bonds a t  
m a t u r i t y  . 

CONSOLIDATION OF 
MUNICIPAL ELECTIONS 
WITH THE STATEWIDE 
GENERAL ELECTION 

ORO. NO. 1438 
INTRODUCED Ci ty A t to rney  McNatt i n t roduced  t h e  m a t t e r  a d v i s i n g  t h a t  a t  

CC-18 prepared which, if adopted, w i l l  c o n s o l i d a t e  t h e  mun ic ipa l  
t h e  d i r e c t i o n  o f  t h e  C i ty  Counc i l ,  an Ordinance has been 

e l e c t i o n  w i t h  t h e  Sta tewide  general  e l e c t i o n .  As t h e  
Counci l  i s  aware, mun ic ipa l  e l e c t i o n s  have p r e v i o u s l y  been 
h e l d  on t h e  second Tuesday o f  A p r i l  i n  even numbered years ,  
and the  Statewide genera l  e l e c t i o n s  on t h e  f i r s t  Tuesday 
f o l l o w i n g  t h e  f i r s t  Monday i n  November of even numbered 
years .  The i n t e n t  o f  t he  proposed ord inance i s  t o  i nc reese  
v o t e r  t u r n o u t  and avo id  a d d i t i o n a l  cos ts  o f  a separa te  
mun ic ipa l  e l e c t i o n .  

Under a p p l i c a b l e  S ta te  law, i f  t h e  Counci l  adopts the  
ordinance, i t  must then be forwarded t o  t h e  County Board o f  
Superv isors  f o r  approva l .  Government Code 936503.5 
s p e c i f i e s  t h a t  t he  Board o f  Superv isors  'I ... s h a l l  ... 
approve ( t h e  ordinance) ... un less  t h e  b a l l o t  s t y l e ,  v o t i n g  
equipment, o r  computer c a p a b i l i t y  i s  such t h a t  a d d i t i o n a l  
e l e c t i o n s  o r  m a t e r i a l  cannot be handled."  I n  speaking w i t h  
San Joaquin County R e g i s t r a r  o f  Voters  George Cunningham, 
i t  appears t h a t  no such problems would e x i s t  i n  t h e  C i t y ' s  
case. 

It i s  a l s o  noted t h a t  t h e  C i t i e s  of Tracy and Manteca hzve 
a l ready  conso l i da ted  t h e i r  mun ic ipa l  e l e c t i o n s  w i t h  t h e  
Statewide general  e l e c t i o n .  According t o  M r .  Cunningham 
t h i s  has r e s u l t e d  i n  an inc rease i n  v o t e r  t u r n o u t  o f  
approx imate ly  f i f t y  percent .  

Assuming t h a t  the  Counc i l  adopts t h i s  Ordinance, and 
approval  i s  g iven by t h e  County Board o f  Superv isors ,  i t  
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would then be r e q u i r e d  t h a t  t h e  C i ty  C le rk  p rov ide  n o t i c e  
t o  a l l  r e g i s t e r e d  v o t e r s  i n  t h e  Ci ty o f  t h e  change i n  
e l e c t i o n  da te  and of t he  f a c t  t h a t  Counci l  members' terms 
would be extended by approx imate ly  seven months. 

Fo l l ow ing  d iscuss ion ,  t h e  Ci ty Counci l  on mot ion  o f  Counci l  
Member Hinchman, Olson second, i n t roduced  Ordinance No. 
1438 e n t i t l e d ,  "An Ordinance o f  t h e  Lod i  C i ty  Counci l  
Conso l ida t ing  Mun ic ipa l  E l e c t i o n s  w i t h  S ta tewide  General 
E 1 ec t i ons I '  . 

DIAL-A-RIDE FOR 
VOTERS NOT APPROVED Ci ty A t to rney  McNatt made t h e  f o l l o w i n g  r e p o r t  rega rd ing  

"D ia l  -A-Ride" t r a n s p o r t a t i o n  f o r  vo te rs :  

CC-50(a) I n  con junc t i on  w i t h  t h e  C i t y ' s  c o n s o l i d a t i o n  o f  mun ic ipa l  
CC-50( b )  e l e c t i o n s  w i t h  t h e  general  e l e c t i o n ,  t h e  Counc i l  has 

d i r e c t e d  t h a t  measures t o  inc rease v o t e r  t u r n o u t  be 
exp lo red .  Among o t h e r  th ings ,  i t  has been proposed t h a t  
Dial-A-Ride v e h i c l e s  be u t i l i z e d  t o  p rov ide  t r a n s p o r t a t i o n  
f o r  vo te rs  t o  and f rom t h e  p o l l s  on e l e c t i o n  day. 

CC-18 

I n  research ing  the  l e g a l i t i e s  o f  t h i s  p roposa l ,  i t  appears 
t h a t  no S ta te  law would be v i o l a t e d .  Whi le A r t i c l e  16, 96 
o f  t he  C a l i f o r n i a  C o n s t i t u t i o n  p r o h i b i t s  making a g i f t  o f  
p u b l i c  funds t o  any i n d i v i d u a l ,  i t  has been h e l d  t h a t  use 
o f  such funds f o r  a " p u b l i c  purpose" i s  p roper ,  and t h a t  
t h e  de te rm ina t ion  o f  what i s  a " p u b l i c  purpose" i s  
g e n e r a l l y  a m a t t e r  f o r  l e g i s l a t i v e  d i s c r e t i o n  (Alameda 
County v.  Janssen (1940) 16 Cal.2d 276). A l t h o c 8  
p r o v i d i n g  f r e e  t r a n s p o r t a t i o n  t o  vo te rs  would obv ious l y  
bestow some b e n e f i t  on i n d i v i d u a l s ,  if t h e  Counci l  
determined t h a t  such a c t i o n  was i n  t h e  p u b l i c  i n t e r e s t  and 
was thus a " p u b l i c  purpose",  t h e  a c t i o n  c o u l d  be upheld. 
That i s  n o t  t o  say t h a t  some Counci l  cand ida te  m igh t  r iot  
a t tempt  t o  a l l e g e  t h a t  such a p l a n  f a v o r s  incumbents who 
bestowed such a b e n e f i t ,  b u t  t h i s  argument appears r a t h e r  
weak. 

I n  a d d i t i o n ,  t h e  proposed a c t i o n  does n o t  appear t o  v i o l a t e  
t h e  p r o v i s i o n s  o f  E l e c t i o n  Code $529621 o r  29622, which 

.. g e n e r a l l y  p r o h i b i t  g i f t s  o r  payments t o  vo te rs  f o r  vo t i ng .  
The essence o f  these s t a t u t e s  i s  t h a t  some b e n e f i t ,  g i f t  o r  
cons ide ra t i on  was g i ven  o r  promised t o  a v o t e r  t o :  

1. R e f r a i n  f rom v o t i n g  

2 .  

3. 

As l ong  as no e l e c t i o n  m a t e r i a l s  o r  adver t i sements  were 
a t tached t o  o r  l o c a t e d  i n  t h e  Dial-A-Ride veh ic les ,  u r g i n g  
a vo te  f o r  a p a r t i c u l a r  person o r  measure, t h e  p r o v i s i o n s  
o f  E l e c t i o n  Code 9529621 and 29622 would p robab ly  n o t  app ly .  

Th i s  proposal  was a l s o  discussed w i t h  Paul Va l l e -R ies t ra ,  
S t a f f  A t to rney  f o r  t h e  League o f  C a l i f o r n i a  C i t i e s ,  and 
w i t h  Deputy Sec re ta ry  o f  S ta te  Deborah S e i l e r ,  b o t h  of  whom 
were unaware o f  any reason under S t a t e  law why i t  would be 
p r o h i b i t e d .  

Ci ty A t to rney  McNatt has been in fo rmed t h a t  t he re  i s  
p r e s e n t l y  no Federal  g r a n t  money i n  t h e  Dial-A-Ride 
program, s o  p o t e n t i a l  problems w i t h  c e r t a i n  Federal  
s t a t u t e s  a re  avoided. I f  t h i s  assumption were shown t o  be 
erroneous, t he re  a re  numerous cases which p r o h i b i t  t he  use 
o f  Federal  g r a n t  funds i n  va r ious  programs f rom be-ing 
u t i l i z e d  'I.. . t o  p rov ide  vo te rs  o r  p rospec t i ve  v o t e r s  w-ith 

. .  

Remain away f rom t h e  p o l l s  e n t i r e l y  

Vote f o r  a p a r t i c u l a r  person o r  measure. 
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REPORT REGARDING 
PROPOSED ALTERNATE 
WATER RATE SCHEDULE 

CC-56 
CC-l83(e) 

t r a n s p o r t a t i o n  t o  t h e  D o l l s  o r  s i m i l a r  ass i s tance  i n  
connect ion w i t h  any such ' e l e c t i o n  . ..I' (Southeas tern  H u n ~  
Oevelopment Corp. v .  Schweiker (1982) 531 F.Supp. 440). 

I n  summary, w h i l e  t h e  Ci ty A t to rney  has found no law which 
d i r e c t l y  addressed t h e  s i t u a t i o n  contemplated, i t  appea,rs 
t h a t  i f  t h e  Counci l  wishes, i t  may d i r e c t  t h a t  Dial-A-Ride 
veh ic les  be u t i l i z e d  t o  p rov ide  v o t e r s  t r a n s p o r t a t i o n  t o  
and from the  p o l l s  on e l e c t i o n  day. 

Fo l low ing  d i scuss ion ,  t h e  Ci ty Counci l  on mot ion  o f  Counci l  
Member H i  nchman , 01 son second, determined i t  would n o t  
p rov ide  f r e e  Dial-A-Ride t r a n s p o r t a t i o n  f o r  vo te rs .  

Ci ty Manager Peterson gave the  f o l l o w i n g  r e p o r t  rega rd ing  
proposed a l t e r n a t e  water  r a t e  schedule: 

A t  t he  " S h i r t s l e e v e "  sess ion  o f  September 20, 1988 t h e  City 
Counci 1 reviewed t h e  recommended f i ve -yea r  C a p i t a l  
Improvement Program f o r  t h e  water  system. The major  
p o r t i o n  o f  t h a t  program, i f  i t  i s  t o  be accomplished i n  t h e  
f i ve -yea r  p e r i o d  as presented, w i l l  i n v o l v e  long- te rm 
f inanc ing  and t h e  issuance o f  C e r t i f i c a t e s  o f  P a r t i c i p a t i o n  
as we d i d  i n  the  r e c e n t  White Slough expansion p r o j e c t .  
The t o t a l  p r o j e c t  c o s t  i s  approx imate ly  $6.4 m i l l i o n .  l h e  
o r i g i n a l  schedule c a l l e d  f o r  a p u b l i c  hea r ing  on t h i s  
ma t te r  a t  t h e  r e g u l a r  City Counci l  meet ing o f  October 19, 
1988. Dur ing  t h e  C o u n c i l ' s  rev iew a t  t h e  September 20 
"Sh i r t s leeve"  session, comments by some Councilmembers l e d  
s t a f f  t o  conclude t h a t  i t  would perhaps be o f  va lue  t o  
develop an a l t e r n a t e  approach t o  adjustments t o  t h e  water  
r a t e  schedules, w h i l e  s t i l l  m a i n t a i n i n g  f l a t  r a t e s  f o r  a l l  
r e s i d e n t i a l  u n i t s .  The approach s t a f f  i s  now deve lop ing  
i nvo l ves  a s e r i e s  o f  f l a t  r a t e s  which i nc rease  w i t h  t h e  
s i z e  o f  t h e  home, i .e .  t h e  number of bedrooms as we have 
done f o r  years  w i t h  t h e  s a n i t a r y  sewer r a t e  schedules. 

The development o f  t h i s  a l t e r n a t i v e  w i l l  r e q u i r e  a change 
i n  the  f i n a n c i n g  schedule. As i t  now stands, t h e  r e v i s i o n  
w i l l  r e s u l t  i n  t h e  f o l l o w i n g  s e r i e s  o f  events  i f  t h e  
Counci l  op ts  f o r  long- te rm f i n a n c i n g :  

November 8, 1988 

November 15, 1988 

November 16, 1988 

January 4, 1989 

- " S h i r t s l e e v e "  - Water Rates 
and F inanc ing  

and F inanc ing  ( i f  necessary) 

- City Counc i l  se ts  January 4, 
1989 f o r  p u b l i c  hea r ing  on 
water  r a t e  adjustments as 
r e q u i r e d  by S t a t e  law 

- City Council holds public 
hear ing  on water  adjustments;  
adopts r e s o l u t i o n  s e t t i n g  
r a t e s  e f f e c t i v e  February 1, 
1989 (recommended) 

- "Sh i r t s leeve"  - Water Rates 

January 25, 1989 - Pre -c los ing  (San Franc isco)  

January 26, 1989 - Closing; proceeds rece ived  by 

February 1, 1989 - New r a t e s  become e f f e c t i v e  

Ci ty (San F ranc i sco )  
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The City Manager conc luded h i s  r e p o r t  by  s t a t i n g  t h e  C i ty  
C o u n c i l  w i l l  be k e p t  a p p r i s e d  as t h i s  schedu le  moves alon!].  

ORDINANCES 

ORDINANCE ACCEPTING 
THE PENAL CODE 
REQUIREMENTS RELATING 
TO THE SELECTION AND 
TRAINING STANDARDS OF 
PUBLIC SAFETY 
DISPATCHERS 

ORD. NO. 1435 
ADOPTED Ord inance No. 1435 e n t i t l e d ,  "An Ord inance o f  t h e  L o d i  C i ty  

C o u n c i l  A c c e p t i n g  t h e  Penal Code Requi rements R e l a t i n g  t o  
CC-149 t h e  S e l e c t i o n  and T r a i n i n g  Standards o f  P u b l i c  S a f e t y  
CC-152 D i s p a t c h e r s "  h a v i n g  been i n t r o d u c e d  a t  an a d j o u r n e d  r e g u l a r  

m e e t i n g  o f  t h e  L o d i  C i ty  C o u n c i l  h e l d  September 28, 1988 
was b r o u g h t  up f o r  passage on m o t i o n  o f  C o u n c i l  Member 
Re id ,  O lson second. Second r e a d i n g  o f  t h e  o r d i n a n c e  was 
o m i t t e d  a f t e r  r e a d i n g  b y  t i t l e ,  and t h e  o r d i n a n c e  was t h e n  
adopted  and o r d e r e d  t o  p r i n t  by  a unanimous v o t e  o f  t h e  
Ci ty Counci 1 .  

ORDINANCE AMENDING 
SPECIFIC PLAN OF 
LOWER SACRAMENTO 
ROAD BETWEEN KETTLEMAN 
LANE AND LOO1 AVENUE 

. DRD. NO. 1437 
ADOPTED Ord inance No. 1437 e n t i t l e d ,  "An Ord inance Amending t h e  

S p e c i f i c  P l a n  o f  Lower Sacramento Road Between K e t t l e m a n  
CC-149 Lane and L o d i  Avenue, L o d i "  h a v i n g  been i n t r o d u c e d  a t  an 
c c - m -  a d j o u r n e d  r e g u l a r  m e e t i n g  o f  t h e  L o d i  Ci ty C o u n c i l  h e l d  

September 28, 1988 was b r o u g h t  up f o r  passage on m o t i o n  of 
Counci 1 Member Hinchman, 01 son second. Second r e a d i n g  o f  
t h e  o r d i n a n c e  was o m i t t e d  a f t e r  r e a d i n g  by  t i t l e ,  and t h e  
o r d i n a n c e  was t h e n  adopted  and o r d e r e d  t o  p r i n t  by  a 
unanimous v o t e  o f  t h e  C i ty  C o u n c i l .  

ADJOURNMENT There  b e i n g  no f u r t h e r  b u s i n e s s  t o  come b e f o r e  t h e  
C i ty  C o u n c i l ,  Mayor P i n k e r t o n  a d j o u r n e d  t h e  m e e t i n g  a t  
a p p r o x i m a t e l y  8:17 p.m. 

ATTEST: /I 

A l i c e  M. Reimche 
City C l e r k  

iJ, 4: l'h //I J .-fL jriULL. 
7 - i  
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